
  

  
MEMORANDUM 

 
TO:  CITY OF FRUITLAND  
FROM: STEPHANIE J. BONNEY, CITY ATTORNEY   
DATE:  DECEMBER 23, 2025 
RE:  SNAKE RIVER OIL & GAS MINERAL LEASES 
 
 
I have been asked by the City of Fruitland to address the status of the oil and gas mineral rights in 
relation to the City of Fruitland (“City”) and the Snake River Oil & Gas, LLC (“Snake River”). 
 
Title 40, Chapter 13 regulates highway districts.  Idaho Code 40-1333 provides that cities are the 
responsible for the construction, reconstruction and maintenance for roads within the city.1  Thus, 
once roads are annexed into the City, the City obtains legal jurisdiction of those roads.   
 
It is my understanding that Highway District No. 1 purported to lease mineral and gas rights on a 
significant portion of NW 16th Street and NE 16th Street for roads that are located within the City.   
These roads were annexed into the City in 2009 as shown by the enclosed annexation ordinance 
and map.  Any rights of way located within the City are not under the jurisdiction of Highway 
District No. 1 and thus, cannot be considered in determining if Snake River has achieved the 
required acreage of acquired mineral rights. 
 
Additionally, the rights of way that Highway District No. 1 has jurisdiction over also cannot be 
considered in regard to the acquired acreage.   
 
Idaho courts treat most “road” and “right-of-way” conveyances to highway entities as granting an 
easement for highway purposes, not a fee simple including the mineral estate, absent clear contrary 
language. 
 
In the Idaho Supreme Court in Infanger v. City of Salmon, 137 Idaho 45 (Idaho, 2002), the City 
attempted to exchange a portion of a right of way for a fee simple title to another piece of property.  
The Idaho Supreme Court denied the City had the power to do so and held that the City’s interest 
in the street is limited to its role as trustee for the public, it has no inherent power to convey it as 

 
1 There is a small exception provided in 40-607 for cities with a population of less than 5,000 people, which doesn’t 
apply here. 
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property, and thus, ipso facto, government entities also hold no power to convey mineral rights 
for rights of way. 
 
Finally, and most importantly, Highway District No. 1 does not have the statutory power to convey 
mineral rights for any property held by the District, regardless of whether it owns it in fee simple 
or as a right of way. There is no express statutory grant allowing a highway district to sell or lease 
mineral rights.  
 
Highway district enabling statutes (Title 40) focus their authority on establishing, maintaining, 
and funding highways and related improvements; revenue authority is framed around highway 
purposes, not general land or mineral development. For example, the Local Highway Technical 
Assistance Council funding manual notes that highway districts are “limited to authority for 
revenue dedicated for highways.” 
 
Highway districts are special-purpose entities whose authority is confined to highway-related 
functions; they lack express or necessarily implied power to alienate the mineral estate, which is 
reserved to the State Land Board (“IDL”) for state lands or to the fee owner, not a district holding 
only a highway interest. 
 
Idaho highway districts are creatures of statute and “can only exercise those powers specifically 
granted, or necessarily implied, by statute.” This limited-powers principle is consistently applied 
to state agencies like IDL and is equally applicable to highway districts. 
 
For state-owned mineral estates, administration and leasing authority lies with the State Board of 
Land Commissioners (“Land Board”) and IDL, not with local road entities.  The Land Board/IDL 
“have statutory authority to administer minerals leasing” on state endowment and other 
designated mineral estates.  IDL policy documents emphasize that IDL “can only exercise those 
powers … specifically given to it by the Idaho Constitution and existing statutes,” which 
underscores the general rule that resource leasing authority is expressly assigned and not to be 
implied.  Thus, Highway District No. 1 has no legal authority to lease mineral interests. 
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