IDAHO OIL AND GAS CONSERVATION COMMISSION OPEN MEETING CHECKLIST

FOR MEETING DATE: August 4, 2021

Regular Meetings

7/20/21

7/20/21

7/20/21

7/20/21

7/20/21

7/29/21

7/29/21

7/29/21

7/29/21

7/29/21

11/16/20
01/08/21
02/11/21
04/15/21

Notice of Meeting posted in prominent place in IDL’s Boise Headquarters office five (5) calendar days
before meeting.

Notice of Meeting posted in prominent place in IDL’s Coeur d’Alene Headquarters office five (5) calendar
days before meeting.

Notice of Meeting posted in prominent place at meeting location five (5) calendar days before meeting.

Notice of Meeting emailed/faxed to list of media and interested citizens who have requested such notice
five (5) calendar days before meeting.

Notice of Meeting posted electronically on the OGCC public website https://ogcc.idaho.gov/ five (5)
calendar days before meeting.

Agenda posted in prominent place in IDL’s Boise Headquarters office forty-eight (48) hours before
meeting.

Agenda posted in prominent place in IDL’s Coeur d’Alene Headquarters office forty-eight (48) hours
before meeting.

Agenda posted in prominent place at meeting location forty-eight (48) hours before meeting.

Agenda emailed/faxed to list of media and interested citizens who have requested such notice forty-eight
(48) hours before meeting.
Agenda posted electronically on the OGCC public website https://ogcc.idaho.gov/ forty-eight (48) hours
before meeting.
Annual meeting schedule posted — Director's Office, Boise and Staff Office, CDA

e Revised Annual meeting schedule posted — Director's Office, Boise and Staff Office, CDA

e 2"d Revised Annual meeting schedule posted — Director's Office, Boise and Staff Office, CDA

e 3" Revised Annual meeting schedule posted — Director's Office, Boise and Staff Office, CDA

Special Meetings

Notice of Meeting and Agenda posted in a prominent place in IDL’s Boise Headquarters office twenty-four
(24) hours before meeting.

Notice of Meeting and Agenda posted in a prominent place in IDL’s Coeur d’Alene Headquarters office
twenty-four (24) hours before meeting.

Notice of Meeting and Agenda posted at meeting location twenty-four (24) hours before meeting.

Notice of Meeting and Agenda emailed/faxed to list of media and interested citizens who have requested
such notice twenty-four (24) hours before meeting.

Notice of Meeting and Agenda posted electronically on the OGCC public website https://ogcc.idaho.gov/
twenty-four (24) hours before meeting.

Emergency situation exists — no advance Notice of Meeting or Agenda needed. "Emergency" defined in
Idaho Code § 74-204(2).

Executive Sessions (If only an Executive Session will be held)

Notice of Meeting and Agenda posted in IDL’s Boise Headquarters office twenty-four (24) hours before
meeting.

Notice of Meeting and Agenda posted in IDL’s Coeur d’Alene Headquarters office twenty-four (24) hours
before meeting.

Notice of Meeting and Agenda emailed/faxed to list of media and interested citizens who have requested
such notice twenty-four (24) hours before meeting.

Notice of Meeting and Agenda posted electronically on the OGCC public website https://ogcc.idaho.gov/
twenty-four (24) hours before meeting.

Notice contains reason for the executive session and the applicable provision of Idaho Code § 74-206 that
authorizes the executive session.

Koty Romane 7/29/2021

RECORDING 'SECRETARY DATE



IDAHO OIL AND GAS CONSERVATION COMMISSION

Betty Coppersmith, Chairman
- Marc Shigeta, Vice Chairman
L Jim Classen, Commissioner
I Ray Hinchcliff, Commissioner
I Dustin T. Miller, Commissioner
|

Mick Thomas, Secretary to the Commission

NOTICE OF PuBLIC MEETING
AUGUST 2021

The Idaho Oil and Gas Conservation Commission will hold a Regular Meeting on Wednesday,
August 4, 2021, in the State Capitol, House Hearing Room, (EW42), Lower Level, East Wing,
700 W Jefferson Street, Boise. The meeting is scheduled to begin at 1:00 pm (MT).

Please note meeting location, time, and additional details below.

The Oil and Gas Conservation Commission will conduct this meeting in person and via teleconference. At least one
Commission member will attend the meeting at the physical location.

This meeting is open to the public. No public comment will be taken at this meeting.

The Governor's Stage 4 Stay Healthy Guidelines dated 5/11/2021 allows for public meetings of any size with
adherence to physical distancing and sanitation requirements. Total audience capacity at this venue due to social
distancing measures is approximately 15 people. Individuals are encouraged to watch online or listen via
teleconference. Physical distancing measures reduce the meeting room's normal attendance capacity.

Contingent upon safety protocols, the public may attend the meeting in person or via teleconference. Members of
the public may listen to the meeting via teleconference, using the following:

Dial toll-free: 1-877-820-7831
Enter passcode: 8770348, followed by (#) key

There will be no public comment taken at this meeting, therefore the passcode is for listening only.

The meeting will be streamed live via IPTV: https://www.idahoptv.org/shows/idahoinsession/

The Idaho Oil and Gas Conservation Commission is established by Idaho Code § 47-314.
Idaho Department of Lands, 300 N 6th Street, Suite 103, Boise ID 83702

This notice is published pursuant to § 74-204 Idaho Code. For additional information
regarding Idaho’s Open Meeting law, please see Idaho Code §§ 74-201 through 74-208.


https://rebound.idaho.gov/wp-content/uploads/stage4-stay-healthy-guidelines-051121.pdf
https://www.idahoptv.org/shows/idahoinsession/

IDAHO OIL AND GAS CONSERVATION COMMISSION

Betty Coppersmith, Chairman

- Marc Shigeta, Vice Chairman
| Jim Classen, Commissioner
[ Ray Hinchcliff, Commissioner
|
|

Dustin T. Miller, Commissioner

Mick Thomas, Secretary to the Commission

Final Agenda
Idaho Oil and Gas Conservation Commission Regular Meeting
August 4, 2021 — 1:00 PM (MT)
State Capitol, House Hearing Room, (Room EW42), Lower Level, East Wing, 700 W Jefferson Street,
Boise

Please note meeting location, time, and additional details below.

The Oil and Gas Conservation Commission will conduct this meeting in person and via teleconference. At least
one Commission member will attend the meeting at the physical location.

This meeting is open to the public. No public comment will be taken at this meeting.

The Governor's Stage 4 Stay Healthy Guidelines dated 5/11/2021 allows for public meetings of any size with
adherence to physical distancing and sanitation requirements. Total audience capacity at this venue due to
social distancing measures is approximately 15 people. Individuals are encouraged to watch online or listen via
teleconference. Physical distancing measures reduce the meeting room's normal attendance capacity.

Contingent upon safety protocols, the public may attend the meeting in person or via teleconference.
Members of the public may listen to the meeting via teleconference, using the following:

Dial toll-free: 1-877-820-7831
Enter passcode: 8770348, followed by (#) key

There will be no public comment taken at this meeting, therefore the passcode is for listening only.

The meeting will be streamed live via IPTV: https://www.idahoptv.org/shows/idahoinsession/

e ANNOUNCEMENTS
No public comment will be taken at this meeting.

1. Division Administrator’s Report
A. Financial Update
B. Current Oil and Gas Activity

Idaho Oil and Gas Conservation Commission
Final Agenda

Regular Meeting (Boise) — August 4, 2021
Page 1 of 2

This agenda is published pursuant to § 74-204 Idaho Code. The agenda is subject to change by the Commission. To arrange auxiliary aides or services for persons

with disabilities, please contact Dept. of Lands at (208) 334-0242. Accommodation requests for auxiliary aides or services must be made no less than five (5)
working days in advance of the meeting. Agenda materials may be requested by submitting a Public Records Request at www.idl.idaho.gov.


http://www.idl.idaho.gov/
https://rebound.idaho.gov/wp-content/uploads/stage4-stay-healthy-guidelines-051121.pdf
https://www.idahoptv.org/shows/idahoinsession/

e CONSENT - ACTION ITEM(S)
2. Approval of Minutes — May 25, 2021 — Regular Meeting (Boise)
3. Approval of Minutes — June 15, 2021 — Special Meeting (Boise)
e REGULAR - ACTION ITEM(S)

4. Proposed Legislation for Idaho Code 47-3 - Presented by Mick Thomas, Division Administrator —
Minerals, Public Trust, and Oil & Gas

5. Election of Chairman and Vice-Chairman - Presented by Mick Thomas, Division Administrator —
Minerals, Public Trust, and Oil & Gas

e INFORMATION

6. Presentation: Overview of Legal Requirements for Commission: Open Meetings; Public Records;
Ethics in Government - Presented by Kristina Fugate, Deputy Attorney General

e EXECUTIVE SESSION

None

Idaho Oil and Gas Conservation Commission

Final Agenda

Regular Meeting (Boise) — August 4, 2021

Page 2 of 2

This agenda is published pursuant to § 74-204 Idaho Code. The agenda is subject to change by the Commission. To arrange auxiliary aides or services for persons

with disabilities, please contact Dept. of Lands at (208) 334-0242. Accommodation requests for auxiliary aides or services must be made no less than five (5)
working days in advance of the meeting. Agenda materials may be requested by submitting a Public Records Request at www.idl.idaho.gov.


http://www.idl.idaho.gov/

Section 74-206 — Idaho State Legislature

e Idaho Statutes

Page 1 of 2

Idaho Statutes are updated to the web July 1 following the legislative session.

TI TLE 74
TRANSPARENT AND ETHI CAL GOVERNMENT
CHAPTER 2
OPEN MEETI NGS LAW

74-206. EXECUTIVE SESSIONS — WHEN AUTHORI ZED.

An

executive session at which nmenbers of the public are excluded
may be held, but only for the purposes and only in the manner
set forth in this section. The notion to go into executive

session shall identify the specific subsections this
section that authorize the executive session. There shall be a
roll call vote on the notion and the vote shall be recorded in
the minutes. An executive session shall be authorized by a
two-thirds (2/3) vote of the governing body. An executive
sessi on may be hel d:
(a) To consider hiring a public officer, enployee, staff
menber or i ndi vi dual agent, wherein the respective
qualities of individuals are to be evaluated in order to
fill a particular vacancy or need. This paragraph does not
apply to filling a vacancy in an elective or
del i berati ons about staffing needs in general;
(b) To consider the evaluation, dismssal or disciplining
of, or to hear conplaints or charges brought against, a
public officer, enployee, staff nmenber or individual agent,

or public school student;

(c) To acquire an interest in real property not

publ i c agency;

owned by a

(d) To consider records that are exenpt from di sclosure as

provided in chapter 1, title 74, |daho Code;

(e) To consider prelimnary negotiations involving matters

of trade or comrerce in which the governing body
conpetition wth governing bodies in other

nati ons;
(f) To communicate with |egal counsel for

agency to discuss the legal ramfications of
options for pending litigation, or controversies not
being litigated but imrnnently likely to be litigated.

in
or

public
| egal
yet
The

nmere presence of |egal counsel at an executive session does

not satisfy this requirenment;
(g) By the commission of pardons and parole,
by | aw,

(h) By the custody review board of the |Idaho departnent

juvenil e corrections, as provided by |aw,

(i) To engage in communications with a representative
the public agency’ s risk manager or insurance provider
di scuss the adjustnment of a pending claimor prevention
aclaimimminently likely to be filed. The mere presence

https://legislature.idaho.gov/statutesrules/idstat/Title74/T74CH2/SECT74-206/

as provided

of

of
to
of
of

8/23/2019



Section 74-206 — Idaho State Legislature

Page 2 of 2

a representative of the public agency’s risk manager or
i nsurance provider at an executive session does not satisfy

this requirenment; or

(j) To consider Ilabor contract matters authorized under

section 74-206A (1)(a) and (b), |daho Code.

(2) The exceptions to the general policy in favor of open
meetings stated in this section shall be narrowly construed.
It shall be a violation of this chapter to change the subject
within the executive session to one not identified within the

notion to enter the executive session or to any

whi ch an executive session is not provided.

topic for

(3) No executive session may be held for the purpose of
taking any final action or making any final decision.

(4) |If the governing board of a public school district,
charter district, or public charter school has vacancies such
that fewer than two-thirds (2/3) of board nenbers have been
seated, then the board nay enter into executive session onh a

sinple roll call majority vote.
Hi st ory:

[ 74- 206, added 2015, ch. 140, sec. 5, p. 371; am 2015, ch.

271, sec. 1, p. 1125; am 2018, ch. 169, sec. 25,
2019, ch. 114, sec. 1, p. 439.]

How current is this law?

Search the Idaho Statutes and Constitution

https://legislature.idaho.gov/statutesrules/idstat/Title74/T74CH2/SECT74-206/

p. 377; am

8/23/2019



Oil and Gas Regulatory Program
Activities Report as of May, 2021
Fund 0075-14 Oil and Gas Conservation Fund Cash Flow Report

Current

Month Year-to-Date
Beginning Cash Balance 7/1/2020 189,935.64
Permits 2,600.00 5,900.00
*Severance Tax 71,780.25 74,324.65
Refund (previous year) 0.00 0.00
Other (transfer to GF) 0.00 0.00

Total 74,380.25 80,224.65
Personnel Expenditures (4,132.22) (56,962.26)
Operating Expenditures (41.49) (9,230.71)
P-Card Liability to be paid 0.00 0.00
Ending Cash Balance 05/31/2021 203,967.32

*The Idaho Tax Commission transfers 60% of the 2.5% Severance Tax to Fund 0075-14 Oil and Gas Conservation Fund to defray the expense
of the Oil and Gas Commission.

General Fund Regulatory Program Expenditures Report

Expenditures from General Fund FY21

Current
PCA 55000 Expenses Appropriation Month Year-to-Date Balance
PC 188,100.00 12,095.90 168,636.77 19,463.23
OE 49,300.00 812.16 23,080.54 26,219.46
co 0.00 0.00 0.00 0.00
Total 237,400.00 12,908.06 191,717.31 45,682.69

Dedicated Fund Regulatory Program Expenditures Report

Expenditures from Dedicated Fund FY21

Current
PCA 55070 Expenses Appropriation Month Year-to-Date Balance
PC 87,200.00 4,132.22 56,962.26 30,237.74
OE 85,100.00 41.49 9,230.71 75,869.29
Cco 0.00 0.00 0.00

Total 172,300.00 4,173.71 66,192.97 106,107.03



Oil and Gas Regulatory Program
Activities Report as of June, 2021
Fund 0075-14 Oil and Gas Conservation Fund Cash Flow Report

Current

Month Year-to-Date
Beginning Cash Balance 7/1/2020 189,935.64

Permits 0.00 5,900.00
*Severance Tax 7,836.20 82,160.85
Refund (previous year) 0.00 0.00
Other (transfer to GF) 0.00 0.00
Total 7,836.20 88,060.85
Personnel Expenditures 1,264.33 (55,697.93)
Operating Expenditures (41.49) (9,272.20)
P-Card Liability to be paid 0.00 0.00
Ending Cash Balance 06/30/2021 213,026.36

*The Idaho Tax Commission transfers 60% of the 2.5% Severance Tax to Fund 0075-14 Oil and Gas Conservation Fund to defray the expense
of the Oil and Gas Commission.

General Fund Regulatory Program Expenditures Report

Expenditures from General Fund FY21

Current
PCA 55000 Expenses Appropriation Month Year-to-Date Balance
PC 188,100.00 19,355.17 187,991.94 108.06
OE 49,300.00 20,560.07 43,640.61 5,659.39
co 0.00 0.00 0.00 0.00
Total 237,400.00 39,915.24 231,632.55 5,767.45

Dedicated Fund Regulatory Program Expenditures Report

Expenditures from Dedicated Fund FY21

Current
PCA 55070 Expenses Appropriation Month Year-to-Date Balance
PC 87,200.00 (1,264.33) 55,697.93 31,502.07
OE 85,100.00 41.49 9,272.20 75,827.80
Cco 0.00 0.00 0.00

Total 172,300.00 (1,222.84) 64,970.13  107,329.87



IDAHO DEPARTMENT OF LANDS

Legend

Active Oil and Gas Wells

% Shut in Gas

Southwest Idaho
Oil & Gas Activity Map

Inactive Oil and Gas Wells

&

Plugged and Abandoned
(P&A) Oil Show

Gas Pipeline

Gas Transmission Pipeline

=—== Highway

&

IDAHO OIL & GAS

CONSERVATION COMMISSION

LNINA,

|:| Gas Plant

Idaho Mineral Estate

Surface Ownership

Townshi BLM
@ Producing - Multi Zone ‘8[57 (F)Fllé%)eg:sngﬁobﬁndoned - Sectionsp IDF&G
|| Counties IDL
_ﬁ_ Producing % (PFI’LégAg)eg:snSV?eﬁandonEd d Approved Unit
gsmsme APProved Spacing Unit,
O Permitted ‘é‘ Plugged and Abandoned Lo _| gsii:ig); Request
(O APD submitted
No. US Well Number Operator Well Name Status
1 11-075-20011 |[Snake River O&G Tracy Trust #3-2 Shutin; pending P&A
2 11-075-20020 |[Snake River O&G DJS Properties #1-15 Producing
3 11-075-20022 |Snake River O&G ML Investments #2-10 Producing
4 11-075-20023 |[Snake River O&G DJS Properties #2-14 Shutin (Class Il appl.)
5 11-075-20024 |Snake River O&G Kauffman #1-34 Shut In
6 11-075-20025 |[Snake River O&G ML Investments #1-11 Producing (temp. S/I)
7 11-075-20026 |[Snake River O&G ML Investments #1-3 Producing
8 11-075-20027 |Snake River O&G Kauffman #1-9 Producing (temp. S/I)
9 11-075-20029 |[Snake River O&G ML Investments #2-3 Producing
10 11-075-20031 |[Snake River O&G ML Investments #3-10 Producing
11 11-075-20032 |Snake River O&G Fallon #1-10 Shut In
12 11-075-20033 [Snake River O&G Barlow #1-14 Producing
13 11-075-20036 |Snake River O&G Barlow #2-14 Permitted

Map Notes and Data Sources

Inactive and Active Oil And Gas Wells through 7/12/2021

Data Sources: Idaho Department of Lands and Idaho Geological Survey

Disclaimer:

This map has been compiled using the best information available to the Idaho Department of Lands at the time and may be updated and/or revised
without notice. In situations where known accuracy and completeness is required, the user has the responsibility to verify the accuracy of the
map and the underlying data sources.

Map produced by: Idaho Department of Lands, Boise Staff Office, GIS Department 7/12/2021

Robin Dunn
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IDAHO OIL AND GAS CONSERVATION COMMISSION

Betty Coppersmith, Chairman

- Marc Shigeta, Vice Chairman

| Jim Classen, Commissioner

[ Ray Hinchcliff, Commissioner
|
|

Dustin T. Miller, Commissioner

Mick Thomas, Secretary to the Commission

Draft Minutes
Idaho Oil and Gas Conservation Commission Regular Meeting
May 25, 2021

The regular meeting of the Idaho Oil and Gas Conservation Commission was held on Tuesday, May 25,
2021, with the physical location at State Capitol, House Hearing Room EW42, Lower Level, East Wing,
700 W Jefferson Street, Boise, Idaho. There was also a teleconference option. The meeting began at
1:19 p.m. (MT) due to technical difficulties. Chairman Betty Coppersmith presided. The following
members were present:

Vice Chairman Marc Shigeta
Commissioner Jim Classen
Commissioner Ray Hinchcliff

For the record, four Commissioners and Secretary Thomas were present at the physical location.
Commissioner Miller was absent due to a business commitment at an area office.

e ANNOUNCEMENTS
Chairman Coppersmith introduced the newest Commissioner, Ray Hinchcliff, and welcomed him
to the board. Chairman Coppersmith went over the agenda items and explained that people will
need to leave the room during the executive session.

1. Division Administrator’s Report

A

Financial Update

Chairman Coppersmith inquired about any large expenses or not meeting the budget by the
end of the fiscal year. Secretary Thomas responded that he did not see any problems with the
budget and explained that due to the organizational changes made the previous July that those
measures helped with the budget. Secretary Thomas followed up with the statement that he
had also been told that some oil and gas program funding should be returned in fiscal year
2022, since that was a one-time hold back for many departments throughout the state in
anticipation of potential shortfalls.

Commissioner Classen added that the program is costing more money than it is getting in, but
every state has an oil and gas commission that has oil and gas production, and it is just too bad
that to date oil and gas has not been able to develop enough income to pay for the
Commission. So, when a program has criticism which is due for spending more money than it

Idaho Oil and Gas Conservation Commission
Draft Minutes

Regular Meeting (Boise) — May 25, 2021
Page 1 of 7



is making, people have to realize somebody has got to do that as a matter or course and that
is why the Commission is in the red for the first time in eight years.

Secretary Thomas thanked Commissioner Classen for his statement and stated that while staff
was restructured, they continue to be dedicated to this industry.

Current Oil and Gas Activity

Commissioner Classen commented that the Environmental Protection Agency (EPA) estimated
they would approve the saltwater disposal well in 2018 and that the system is just taking too
long for everything.

Secretary Thomas explained that he and Mr. James Thum had conversations with the EPA on
Friday (May 21*) regarding the timeline. The EPA has all positives to say about the current
operator. The previous operator, there was a fair amount of miscommunication or delay in
producing the data the EPA was looking for and that generally delayed the process. EPA has
spoken very highly of the current operator, Snake River Oil and Gas. Secretary Thomas clarified
that it is not a saltwater injection well. What Secretary Thomas and Mr. Thum heard is this is
fresh water that is coming up and going back, and that put a new twist into the EPA's process;
EPA wants to make sure to get this right. And because the water well is not saltwater injection,
it is predominantly freshwater formation production, or 'brackish' per Commissioner Classen,
the EPA has certain thresholds that the water is below, as far as solids go. It is new to EPA and
staff is pushing through this. Mr. Thomas added that he asked the EPA how long it has been
involved with this, and staff said in earnest it started with the new operator. It was really giving
EPA that data it needed, so real timeline is twelve or fourteen months thus far. Department
staff is working with EPA to make sure it has what is needed now. Chairman Coppersmith asked
if EPA offered an estimated approval timeline. Secretary Thomas responded no, but historically
EPA has kept the Department apprised when a timeline estimate is known.

CONSENT — ACTION ITEM(S)
Approval of Minutes — February 24, 2021 — Regular Meeting (Boise)

CONSENT AGENDA COMMISSION ACTION: A motion was made by Commissioner Classen that the
Commission approve the meeting minutes on the Consent Agenda. Vice Chairman Shigeta
seconded the motion. The motion carried on a vote of 3-0. Commissioner Hinchcliff did not vote
since he was not on the Commission during that time.

At 1:32 p.m., a motion was made by Vice Chairman Shigeta that the Commission convene into
Executive Session pursuant to Idaho Code §74-206(1)(f) to communicate with legal counsel for the
public agency to discuss the legal ramifications of and legal options for pending litigation, or
controversies not yet being litigated but imminently likely to be litigated. Commissioner Classen
seconded the motion. Chairman Coppersmith stated a roll call vote is required. Roll Call Vote: Aye:
Shigeta, Classen, Hinchcliff, Coppersmith; Nay: None; Absent: Miller.

EXECUTIVE SESSION

Idaho Oil and Gas Conservation Commission
Draft Minutes

Regular Meeting (Boise) — May 25, 2021
Page 2 of 7



A. Idaho Code 74-206(1)(f) - to communicate with legal counsel for the public agency to discuss the
legal ramifications of and legal options for pending litigation, or controversies not yet being
litigated but imminently likely to be litigated. [TOPIC: Docket No. CC-2020-OGR-01-003]

At 1:54 p.m., the Commission resolved out of Executive Session by unanimous consent. Chairman
Coppersmith clarified that the Commission is here to decide on the hearing officer's Recommended
Order and Docket No. CC-2020-OGR-01-003. All the evidence in this case is already in the record, no
exceptions were filed so the Commission will not hear any additional arguments or accept any
additional evidence in this matter. The Commission will be deliberating on considering this
Recommended Order. On review, the Commission exercises all the decision-making power that it
would have had if it would have presided over the hearing versus hearing officer. Thus, the Commission
can decide whether its final order will adopt, in full or in part, decline, or vacate and remand the
Recommended Order.

e REGULAR - ACTION ITEM(S)

3. Docket No. CC-2020-OGR-01-003: Hearing Officer's Recommended Order in the matter of
Determining Whether the Integration Order in Docket No. CC-2016-OGR-01-001 applies to the
permitted proposed Barlow #2-14 well.

RECOMMENDATION: None.

The audio recording of this agenda item is available by request to the Department of Lands, Attn:
Oil and Gas Commission Recording Secretary, PO Box 83720, Boise, Idaho 83720-0050 or by email
to public_records_request@idl.idaho.gov.

[Editor’s note: Due to duration, parts of the Discussion portion of these minutes are written in first person
format. These are not verbatim notes.]

DISCUSSION:

Chairman Coppersmith: Let’s have deliberations first. What | was looking at the decisions that
were made in the Recommended Order, there's a lot of information in here, so, going to the
findings of fact seemed the most logical thought for me. | went through every finding and went
through the reasoning of it to figure out, that if | could see the path, on the decision that was made
there, and | agree with a lot of the items in here. One thing that jumped out at me and seems a bit
problematic is the reliance on Idaho Code 47-317 and 318, primarily in 318. Because it is pretty
clear language here, in 318(1) it says the Department shall promptly establish spacing units for
each pool except in those pools that have been developed to such an extent that it would be
impractical or unreasonable. When you look at the definition of what a pool is in the regulations,
it is an underground reservoir containing oil and gas. Each zone of a structure that is completely
separated from another zone is a pool. So, 318(1) says the Department shall establish spacing units
for each pool and we have two wells, two distinct pools. Under section 2 of 318, it says the size of
the spacing shall not be smaller than the maximum area that can efficiently and economically be
drained by one well. So, unless I'm reading this incorrectly, and I'd like to hear your thoughts on
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this, it's pretty clear in black and white, one pool, one well. There are other documents referred to
like the joint operating agreement that makes a reference to multiple wells, but it is a generic
operating agreement, in fact, it's AAPL form 610 and it's got a lot of strike throughs with it which
is the majority of the modifications. Before you get to the section where it talks about the multiple
wells, it does say, "this agreement shall be subject to the applicable laws of the state in which the
contract area," again, it's very generic, "is located to the valid rules regulations and orders of any
duly constituted regulatory body of said state and to all other applicable federal, state, and local
laws." So, it says this joint operating agreement applies but there are other things that can also
apply, and you also have to comply with those things. So that is really the main hinge of why | may
not agree with the Recommended Order. Because again, 318, they picked out pieces of 317, pieces
of, | believe it's 320 and other sections, but you can't take those out of context. Because they all
apply including, | believe, 318(1) and (2). Commissioners, what are your thoughts on that or any
other thoughts that you have?

Commiissioner Classen: | don't know what the numbers are but to have a statute, which | do not
agree with, that says you can only have one well in one pool goes against industry standards,
historically or in the future. The statute ought to be changed if that brings up confusion in your
opinion. That is going to be part of the statement I'm going to make a little bit later when we have
further discussion. The point is that if you have a reservoir that cannot be fully drained by one well
then obviously you do not want to prohibit drilling additional wells in the same pool. In the statutes
of Idaho are some sections that talk about making multiple wells in one pool. | gathered from that,
the intent was not to restrict only one well in one pool but that's what happens the first time they
drill a well to determine if there is a pool.

Chairman Coppersmith: | certainly hear you and | agree with you, except that right now, what's in
the statute, if we decide to approve this Recommended Order it is counter to what's in the state
statute. Part of the responsibility of the Commissioners is to not only ensure that resources are
developed with good stewardship but it's also to comply with the existing rules and regulations
that are in effect at this time.

Commissioner Classen: | do not understand, because we've already determined, | believe, that
there have been statements from the operator, that this is not the same pool.

Chairman Coppersmith: All right.

Commissioner Classen: It's a different pool. So, what you're asking is, does the integration unit
apply only to one pool?

Chairman Coppersmith: That's what 318 is saying to me.
Commissioner Classen: Well, | disagree with that. And we will have further discussion.
Chairman Coppersmith: Okay.

Commissioner Classen: How about my other Commissioners? Do you have any thoughts?
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Commissioner Hinchcliff: | would tend to agree with Commissioner Classen, but | would think that
geologically that's what'd you define the pool. And if this 214 is targeting a separate geological
area of the reservoir that cannot be drained from the first well then | don't see the conflict.

Chairman Coppersmith: Okay. Thank you, Commissioner. As | said, you know, operationally, |
would agree with you, except we have a statute that says different integration orders established
for each pool. There is a provision in 318, it might be 320, that actually says if you can't drain with
a single well, you can drill an additional well in the same pool which is not what we are talking
about here; but, you've got to provide proof that you have evidence from the first well, that says
we can't drain and here's the reasons why. That's a whole different topic than having a separate
order for each pool as it says right here in black and white in 318. Not to belabor the point but |
just see that as problematic; logically, | can understand the reasoning of the hearing officer, but
the fact that they didn't address this particular issue that's in 318 which he uses heavily to pull out
other points to support his decision and this is also problematic.

Commissioner Hinchcliff: But Chairman, aren't they targeting a different pool?

Chairman Coppersmith: They are. They are definitely. In 318 it says, you should have a different
integration order per pool, and that's my point.

Commissioner Hinchcliff: That is not how | interpreted it.

Commissioner Classen: Madam Chair, if you recall, at the meeting where a decision was made to
have a hearing, | suggested that the Commission take some time to look at the statutes and talk
about what integration is involved and | will talk about this later. Once we make a motion then we
are going to talk about the motion. Right?

Chairman Coppersmith: If there's any other discussion, yes.

Commissioner Classen: So, at your guidance, and on your wishes if you want to hear a motion, |
will make a motion.

Chairman Coppersmith: Okay. Commissioner Shigeta, do you have anything that you would like to
add to this discussion?

Commissioner Shigeta: No.

Chairman Coppersmith: Okay, before we make a motion, Commissioner Classen, you said that you
had some other comments. Are they relevant to the motion or should we hear them before the
motion is made, is my question to you?

Commissioner Classen: Whatever your wishes are is my desire.

Chairman Coppersmith: Okay, go ahead, please.
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Commissioner Classen: Okay well, initially | was going to wait until we had a discussion about
whether or not we want to make a motion to agree with a Recommended Order so, | guess I'll
state that in my opinion | would agree with the Recommended Order, and | will be happy to make
a motion towards that at your convenience. | would also like to again add some comments about
the whole current hearing processes, and statutes pertaining to the hearing processes. The existing
statutes need to be revised as the approval delays are unacceptable in my opinion. The
Commission is comprised of, now, under the new regime, the Commission is comprised of a
majority of experienced oil and gas industry members. Our expertise is not able to be used nor
communicated to our staff on hearing matters under the current statutes. We cannot ensure that
important talking points will be included in the hearing process, which is what you were discussing
earlier. We need to have our staff hold the hearings and recommend orders to this Commission
for their final approval as is the case that occurs in many states, most states. We need to be able
to talk with our staff during the hearing process. We are not able to do that. In this hearing, for
example, there was an opportunity to clarify some issues related to integration that were not even
discussed. For example, nothing was discussed on how long an integration order remains in effect.
An integration order fixes the working interest ownership for as long as commercial production is
in effect based on the terms in the leases making up the integration unit. The lease terms dictate
how long the leases remain in effect and therefore how long the integrated unit exists. Leases can
remain in effect past their primary term if commercial production continues within a unit area. The
leases are held and extended by production. However, in some states, they require that any
approved unit must be dissolved before allowing a new unit in the area to be formed. Sometimes
a Pugh clause in a lease requires that areas outside of a producing unit be terminated past the
primary term of the leases. Idaho does not differentiate between a pre-drill integration unit from
a post-drill production unit. A production unit determines which royalty owners are to be paid in
protecting their correlative rights.

No discussion centered on why this integration was necessary. The integration order occurs to
allow a majority of mineral interest owners to develop their minerals over an objection of a
minority of interest owners. It also forms an area where the working interest owners have a fixed
ownership interest before spending a couple of million dollars to drill a test well. An operator
wants to ensure that if a test well proves to be successful, they will receive their fair share of the
sales. They want to ensure their fixed working interest will cover all of the potentially productive
area. That is similar to Idaho code. An integrated unit does not necessarily determine what royalty
owners get paid from production if the test well is successful in establishing commercial
production. The productive area for a producing unit depends on a review of the results of the test
well and the geology of the interpreted trap area. Because none of us who have experience could
communicate with our staff during this process, these points were not even brought up. If you talk
about an integration unit, which is what | wanted to discuss before we rushed to have another
hearing, you must understand what's the purpose of an integration unit. There is nothing, once
you integrate, that changes the fixed working ownership within the box which you put together
around a potential well to be drilled. So, because of the current statutes, things are screwed up
and we need to revamp this, we need to revamp the system, so that the experience that the
government is paying us our $50 a meeting can be used to help our staff ask the right questions at
the hearing, so we will have enough information to make a reasonable judgement and a decision.
That is my input.
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Chairman Coppersmith: All right. Any other comments from any of the other Commissioners?
Okay, | think we are ready for a motion.

COMMISSION ACTION: A motion was made by Commissioner Classen that the Commission adopt
the hearing officer's decision in the Recommended Order. Commissioner Classen further moved
that the Commission give the Chairman authority to issue a written order consistent with the
Commission's decision. Commissioner Hinchcliff seconded the motion. The motion carried on a
vote of 3-1 with Chairman Coppersmith being the opposed vote.

e INFORMATION
None
There being no further business before the Commission, at 2:14 p.m. a motion to adjourn was made

by Vice Chairman Shigeta. Commissioner Classen seconded the motion. The motion carried on a vote
of 4-0. Meeting adjourned at 2:14 p.m.
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Dustin T. Miller, Commissioner
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Draft Minutes
Idaho Oil and Gas Conservation Commission Special Meeting
June 15, 2021

The special meeting of the Idaho Qil and Gas Conservation Commission was held on Tuesday, June 15,
2021, with the physical location at Idaho Department of Lands, Syringa Conference Rooms, 300 N 6th
Street, Suite 103, Boise, Idaho. There was also a teleconference option. The meeting began at
1:01 p.m. (MT). Chairman Betty Coppersmith presided. The following members were present:

Vice Chairman Marc Shigeta
Commissioner Jim Classen

Commissioner Ray Hinchcliff
Commissioner Dustin Miller

For the record, Commissioner Miller and Secretary Thomas were present at the physical location. The
other Commissioners attended via teleconference.

ANNOUNCEMENTS

REGULAR — ACTION ITEM(S)

1. Omnibus Rulemaking — Adoption of Temporary Rule for IDAPA 20.07.02 — Rules Governing

Conservation of Oil and Natural Gas in the State of Idaho — Presented by Mick Thomas, Division
Administrator — Minerals, Public Trust, and Oil & Gas

RECOMMENDATION: Rescind the existing temporary fee rules with an effective date of July 1,
2021, set forth in Attachment 1, and adopt as temporary rules, IDAPA 20.07.02 — Rules Governing
Conservation of Oil and Natural Gas in the State of Idaho, as set forth in Attachment 2, to become
effective on July 1, 2021.

DISCUSSION: Chairman Coppersmith noted that, like Secretary Thomas said, this is a procedure
the Commission has gone through before and was anticipating having to go through it again this
year so this should not be a big surprise for anyone.

COMMISSION ACTION: A motion was made by Commissioner Miller that the Idaho Oil and Gas
Conservation Commission rescind the existing temporary fee rules with an effective date of July 1,
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2021, as set forth in Attachment 1, and adopt as temporary rules, IDAPA 20.07.02 — Rules
Governing Conservation of Oil and Natural Gas in the state of Idaho, as set forth in Attachment 2,
to become effective July 1, 2021. Commissioner Classen seconded the motion. The motion carried
on a vote of 5-0.

There being no further business before the Commission, at 1:08 p.m. a motion to adjourn was made
by Commissioner Miller. Chairman Coppersmith seconded the motion. The motion carried on a vote
of 5-0. Meeting adjourned at 1:08 p.m.
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IDAHO OIL AND GAS CONSERVATION COMMISSION
August 4, 2021
Regular Agenda
SUBJECT
Proposed Legislation for Title 47, Chapter 3

BACKGROUND

In 2017, the Idaho Legislature provided significant changes to Title 47, Chapter 3, Idaho Code.
These changes provided additional clarity to the role of the Idaho Oil and Gas Conservation
Commission (Commission) and the ldaho Department of Lands (Department). While the
revisions provided strong guidance, the Department has found some areas that could be
clarified and refined.

The next time to recommend statute changes to the Idaho Legislature is during the 2023
legislative session. The Commission follows the Executive Agency Legislation Process set
forth by the ldaho Division of Financial Management (DFM). The DFM manual on the
legislation process is revised annually to ensure the latest processes and deadlines are
available. Although DFM has yet to provide an updated manual for 2022, deadlines are
normally in early summer.

DISCUSSION

The Department is seeking approval to begin evaluation of the current statute. Initial focus will
be on providing additional clarity in the following areas:

o Definitions: There are some terms defined that are not included in the body of the title.
Conversely, there are some terms in the body that are not defined.

e Composition of the Commission: Are there changes needed to help us fulfill the
regulatory role?

e Reporting requirements.

e Providing clarity when establishing Just and Reasonable Factors.
Other items as needed.

If approved by the Commission, the Department will begin the evaluation and develop
recommended changes to Title 47 Chapter 3. The Department will then present these changes
to the Commission at a later meeting for consideration.

RECOMMENDATION

Direct the Department to investigate potential statute changes to recommend to the
Commission.

COMMISSION ACTION
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IDAHO OIL AND GAS CONSERVATION COMMISSION
August 4, 2021
Regular Agenda
SUBJECT

Election of Chairman and Vice Chairman

BACKGROUND

As per Idaho Code § 47-314(3):

“The commission shall annually elect a chairman and a vice chairman from their
membership. Such officers shall hold their respective offices until their successors are
elected. If a vacancy occurs in either office, the commission shall elect a member to fill
such office for the remainder of the term.”

DISCUSSION

As per Idaho Code § 47-314(3), the Oil and Gas Conservation Commission (Commission) shall
elect a member annually to serve as Chairman and Vice Chairman. Historically, the
Commission has elected officers in August for the following 12 months. At the August 5, 2020,
regular meeting, the Commission elected Betty Coppersmith as Chairman and Marc Shigeta
as Vice Chairman.

The elected Chairman and Vice Chairman will serve in their respective positions until August
of 2022.

RECOMMENDATION

Direct the Commission to elect a Chairman and Vice Chairman.

COMMISSION ACTION
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IDAHO OIL AND GAS CONSERVATION COMMISSION
August 4, 2021
Information Agenda

SUBJECT

Overview of Legal Requirements for Commission: Open Meetings; Public Records; Ethics in
Government

BACKGROUND

The Open Meetings Law, the Public Records Law, and ethics laws are all legal requirements
that apply to the Idaho Oil and Gas Conservation Commission.

The Idaho Open Meeting Law is codified at Idaho Code 88 74-201 to 74-208. The law was
designed to ensure transparency of the legislative and administrative processes within state
and local governments. The legislature articulated “that it is the policy of this state that the
formation of public policy is public business and shall not be conducted in secret.” Idaho Code
§ 74-201.

The Idaho Public Records Law is codified at Idaho Code 88 74-101 to 74-126. The law provides
that “all public records in Idaho are open at all reasonable times for inspection except as
otherwise expressly provided by statute.” Idaho Code § 74-102.

Several general statutes govern ethics in government, but more specific statutes can apply as
well. Understanding these statutes is important to identify and analyze specific situations that
may arise as a commissioner.

DISCUSSION

This informational presentation will explain these legal requirements.

MANUALS PROVIDED AT MEETING

1. Open Meeting Law Manual, July 2019 — link to manual
2. Public Records Law Manual, July 2020 — link to manual
3. Ethics in Government Manual, July 2019 — link to manual

Oil and Gas Conservation Commission
Overview of Legal Requirements for Commission
Regular Meeting — August 4, 2021

Page 1 of 1


https://www.ag.idaho.gov/content/uploads/2018/04/OpenMeeting.pdf
https://www.ag.idaho.gov/content/uploads/2018/04/PublicRecordsLaw.pdf
https://www.ag.idaho.gov/content/uploads/2018/04/EthicsInGovernment.pdf

	080421_open-mtg-checklist
	080421-notice-public-mtg
	080421-final-agenda
	Idaho code 74-206
	1a. 080421-financial-update
	1b. 080421-og-activity-maps
	2. 052521-draft-minutes-oil-gas
	3. 061521-draft-minutes-oil-gas-special
	4. 080421-Proposed Legislation 47-3
	5. 080421-Election of Chairman and Vice Chairman
	6. 080421-Presentation

