BEFORE THE IDAHO DEPARTMENT OF LANDS

In the Matter of the Application of Snake River Oil ) Docket No. CC-2023-OGR-01-001
and Gas, LLC to Integrate Unleased Mineral )

Interest Owners in the Spacing Unit Consisting of ) ORDER VACATING HEARING

: . ) AND NOTICE OF HEARING
Secj,tlon 24.1, 'Townshlp 8 North, Range 5 West, TO DETERMINE “JUST AND
Boise Meridian, Payette County, Idaho. REASONABLE” FACTORS

)
)
Snake River Oil and Gas, LLC, Applicant. :

The Oil and Gas Division Administrator (“Administrator”) of the Idaho Department of
Lands (“Department™) hereby: (1) vacates the March 9, 2023 evidentiary hearing; (2) sets a March
14, 2023 hearing to determine “just and reasonable” factors in the above-captioned spacing unit;
and (3) gives notice of hearing and sets filing deadlines for the March 14, 2023 hearing. The March
14, 2023 hearing will take place at 9:00 AM (MT) at Fruitland City Hall, 200 S. Whitley Dr.,
Fruitland, Idaho, with a Zoom teleconference option also available for remote attendance.

L. Background

On January 23, 2023, Snake River Oil and Gas, LLC (“Snake River”) filed an application
to integrate all uncommitted mineral interest owners in the 640-acre spacing unit consisting of
Section 24, Township 8 North, Range 5 West, Boise Meridian, Payette County, Idaho.

The above-captioned proceeding is governed by the Oil and Gas Conservation Act
(Chapter 3, title 47, Idaho Code); the Idaho Administrative Procedure Act (Chapter 52, title 67,
Idaho Code); Idaho Rules of Administrative Procedure of the Attorney General (IDAPA 04.11.01),
to the extent that the Rules of Administrative Procedure are not superseded by Oil and Gas

Conservation Act; and the Rules Governing Conservation of Oil and Natural Gas in the State of
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Idaho (IDAPA 20.07.02). A copy of the Rules of Administrative Procedure is available at the Idaho
Department of Lands office located at 300 N. 6th Street, Suite 103, Boise, Idaho, and at the Office
of Administrlative Rules Coordinator’s website, accessible at https://adminrules.idaho.gov.

II. The Evidentiary Hearing is Vacated

The Administrator is authorized and required to conduct a hearing on this integration
application. Idaho Code § 47-328(3). That includes the authority to conduct all prehearing
procedures and to continue a hearing for good cause. Id. The Administrator sets regular hearing
dates and applications shall be filed at least forty-five (45) days before these hearing dates. Id. The
Administrator’s next regular hearing date is March 9, 2023, and the 45-day deadline to submit
applications for that hearing date was January 23, 2023.

Pursuant to Idaho Code § 47-328(3)(d), the Administrator for good cause vacates the
March 9, 2023 evidentiary hearing because the Administrator must, prior to the evidentiary
hearing, make a decision on the factors to consider in determining whether an integration order’s
terms fulfill Idaho Code § 47-320(1)’s “just and reasonable” requirement. This is required to
comply with the United States District Court for the District of Idaho’s order to “hold a new
hearing that complies with due process by explaining the factors that will be considered when
determining whether the terms and conditions of an integration order are ‘just and reasonable.””
Citizens Allied for Integrity & Accountability, Inc. v. Schultz, 335 F. Supp. 3d 1216 (D. Idaho
2018). The Oil and Gas Conservation Commission (“Commission”) decided at its April 23, 2019
meeting that prior to holding an evidentiary hearing on an integration application’s merits, the
Administrator will hold a hearing and issue a ruling identifying the factors he will consider in

determining whether an integration order’s terms fulfill Idaho Code § 47-320(1)’s requirement that

“each integration order shall be upon terms and conditions that are just and reasonable.”
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1. The Administrator sets a hearing to determine the factors he will use to determine
whether an integration order’s terms are “just and reasonable.”

To ensure the Administrator affords due process consistent with the court’s order in
Citizens Allied for Integrity & Accountability, Inc. v. Schultz, the parties should be given the
opportunity to present argument as to what factors the Administrator should consider when
determining whether the terms and conditions of an integration order are “just and reasonable” as
articulated in Idaho Code § 47-320(1). In addition to presenting argument at hearing, parties may
submit briefs and supporting affidavits, but no testimony will be taken at hearing. In order for such
a hearing to be productively focused on this issue, the Administrator issues this order preliminarily
identifying the matters that the parties should address at the hearing.

At this hearing the Administrator will not consider the substantive question of whether
terms and conditions proposed are in fact “just and reasonable.” Instead, the Administrator will
consider and issue a decision determining the factors that fall within the meaning of “just and
reasonable” as to the above-captioned spacing unit. After the Administrator issues a ruling
identifying such factors, he will schedule an evidentiary hearing on the application and give notice
of that hearing to all uncommitted owners.

In determining the factors necessary for an order to be just and reasonable, the
Administrator intends to apply fundamental principles that cabin the Commission’s discretion:

e First, Idaho Code § 67-5279 provides that an administrative order cannot violate
constitutional or statutory provisions. Therefore, parties are asked to demonstrate how
their proposed “just and reasonable” factors comply with existing statutes.

e Second, Idaho Code § 67-5279 provides that an administrative order cannot be arbitrary
or capricious. In order to avoid a finding of arbitrariness, an agency is bound by the

rules that it has promulgated. Vitarelli v. Seatori, 359 U.S. 535, 540 (1959). Therefore,
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parties are asked to demonstrate that any proposed “just and reasonable” factors comply
with existing Commission rules.

e Third, Idaho Code § 67-5279 provides that the terms of an administrative order cannot
be “in excess of the statutory authority of the agency.” In other words, if a subject is
already addressed by an existing statute, the Commission may be prohibited or
restricted in its ability to impose requirements in addition to those imposed by the
statute. See In re Truman, No. 36082, 2010 WL 9585673, at *2 (Idaho Ct. App. Jan.
27, 2010) (mandatory language in statute left “little room for an unfettered exercise of
discretion™). Nor can an integration order impose requirements if the Legislature has
vested another agency with exclusive jurisdiction over the subject matter. Thus, parties
are asked to demonstrate that any proposed “just and reasonable” factors are within the
Commission’s statutory authority and discretion and do not impose burdens,
conditions, or restrictions in excess of or inconsistent with existing statutes in the Oil
and Gas Conservation Act, title 47, chapter, 3, I[daho Code.

Further, parties are asked to clearly identify the precedent they rely on for any assertion
that a particular factor is necessary to determine whether an integration order is just and reasonable.
This may include citing whether the factor is used to determine compliance with a “just and
reasonable” requirement in other integration or forced-pooling proceedings. Simply asserting that
aterm is just and reasonable without identifying precedent supporting the assertion will be of lesser
value to the Administrator in his decision.

IV.  The Administrator gives Notice of a March 14, 2023 Hearing on Determining “Just
and Reasonable Factors” and Setting Filing Deadlines

Based on the foregoing, NOTICE IS HERBY GIVEN that on Tuesday, March 14, 2023 at

9:00 AM (MT), the Administrator will hold a hearing on the specific issue of the factors he will
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consider when he determines whether the terms and conditions of an integration order in the above-
captioned spacing unit are “just and reasonable.” This hearing will only address the single issue of the
factors used to determine just and reasonable in this spacing unit and should follow the guidance
articulated in Section III of this order. The hearing will be held at Fruitland City Hall, 200 S. Whitley
Dr., Fruitland, Idaho, with a Zoom teleconference option also available for remote attendance.
The Applicant, the Department, and any uncommitted owner in the above-captioned
spacing unit may file briefs and any supporting affidavits on this topic. Idaho Code § 47-328(3).
Those briefs must be filed with the Department by 5pm on the dates listed below.
Feb. 22, 2023 Deadline to file opening briefs discussing the factors

the Administrator should consider to determine
whether terms of an integration order are just and

reasonable.
March §, 2023 Deadline to file response briefs
March 13, 2023 Deadline to file reply briefs
March 14, 2023 Hearing on Factors the Administrator will use to

Determine Just and Reasonable Terms

Uncommitted owners may also choose to file their initial objections or responses addressing the
merits of the integration application during this time period. However, uncommitted owners will
continue to have the opportunity to file such responses and objections up until fourteen days before
the evidentiary hearing, which has not been scheduled and will be separately noticed in the future.

Pursuant to Idaho Code § 67-5242(3)(c), the Administrator will also provide an opportunity
for interested persons to provide public comment at the hearing. See IDAPA 04.11.01.355. The
Administrator may set time limits for public comment if necessary. In addition, members of the
public may file written comments with the Department before 5:00 PM (MT) on March 8, 2023.

Filing written comments is not required for a person to offer public comment at the hearing.
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To participate in the hearing by Zoom, wuse the following link:

https://idl.zoom.us/j/81226457226, or from the Zoom application main menu, select Join and then

enter Meeting ID 812 2645 7226. Alternatively, to participate by phone only, you may dial (669)
900-6833 and enter Meeting ID 81226457226#. Please note that argument and comments via
Zoom and in person will be given the same weight and consideration.
All briefs, responses, objections, and comments filed with the Department must be sent to:
Mail: Idaho Department of Lands
Attn: Mick Thomas
300 N. 6™ Street, Suite 103
P.O. Box 83720
Boise, ID 83720
e-mail: kromine@idl.idaho.gov
The hearing location meets the accessibility requirements of the Americans with
Disabilities Act (“ADA”), in accordance with IDAPA 04.11.01.551. If a person requires assistance
of the kind the agency is required to provide under the ADA in order to participate in or understand
the hearing, the agency will supply the assistance upon request. Please submit any requests to IDL
by 5:00 PM (MT) Wednesday, March 8, 2023. Inquiries about scheduling, facilities, etc. should
be directed to Kourtney Romine, Workflow Coordinator, Idaho Department of Lands, 300 N. 6
Street, Suite 103, P.O. Box 83720, Boise, ID 83720; e-mail: kromine@idl.idaho.gov; phone: (208)
334-0283.

Additional information can also be found at https://ogcc.idaho.gov/administrative-

hearings/
ORDER

Based on the foregoing, it is HEREBY ORDERED that:
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- The March 9, 2023, evidentiary hearing is vacated and will be rescheduled in
the future.

- The Administrator sets a March 14, 2023, hearing on the specific issue of
what factors the Administrator will consider when he determines whether the
terms and conditions of an integration order are “just and reasonable.”

- Opening Briefs must be filed with the Department by 5 PM (MT) on February
22,2023.

- Written public comments must be filed with the Department by 5 PM (MT) on
March 8, 2023,

- Response briefs must be filed with the Department by 5 PM (MT) on March
8, 2023.

- Reply briefs must be filed with the Department by 5 PM (MT) on March 13,
2023.

Dated this_31 day of January, 2023.

Richard “Mick” Thomas

Division Administrator
Minerals, Navigable Waterways, Oil and Gas
Idaho Department of Lands
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CERTIFICATE OF MAILING

I hereby certify that on this 31st day of January 2023, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:

Snake River Oil & Gas LL.C
c/o Michael Christian Hand Delivery
Hardee, Pinol & Kracke PLLC Email: mike@hpk.law
1487 S. David Lane amy@hpk.law
Boise ID 83705

U.S. Mail, postage prepaid

X5

Kristina Fugate Statehouse Mail
Deputy Attorney General O Hand Delivery
PO Box 83720 Email: kristina.fugate@ag.idaho.gov

Boise ID 83720-0010

JJ Winters Statehouse Mail
Deputy Attorney General O Hand Delivery
PO Box 83720 Email: JJ.Winters@ag.idaho.gov

Boise ID 83720-0010

Mick Thomas 0 U.S. Mail, postage prepaid
Idaho Department of Lands X Hand Delivery
PO Box 83720 Xl Email: mthomas@idl.idaho.gov

Boise ID 83720-0050

James Thum U.S. Mail, postage prepaid
Idaho Department of Lands Hand Delivery

PO Box 83720 X] Email: jthum@idl.idaho.gov
Boise ID 83720-0050

XX

Hal L Bowden XI U.S. Mail, postage prepaid
2972 NW 4th Ave 0 Hand Delivery

Fruitland, ID 83619 0 Email:

Jay Douglas and Clare Louise Crom of the Crom U.S. Mail, postage prepaid
Family Revocable Trust O Hand Delivery

2900 NW 4th Ave 0 FEmail:

Fruitland, ID 83619

Jessica and Wesley Bilyeu U.S. Mail, postage prepaid
7920 Elmore Road [0 Hand Delivery

Fruitland, ID 83619 0 Email:

John Ryan Gentry XI U.S. Mail, postage prepaid
2860 NW 4th Ave [0 Hand Delivery

Fruitland, ID 83619 (0 Email:
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Matthew M. White
2950 NW 3rd Ave
Fruitland, ID 83619

Little Buddy Farm, LLC
2820 NW 4th Ave
Fruitland, ID 83619

Jordan A. and Dana C. Gross
2820 NW 4th Ave
Fruitland, ID 83619

Klinton A. and Mary L. Hutton
9164 W Hedge Hog Place
Peoria, AZ 85383

Joey K. and Brenda Ishida
2800 NW 4th Ave
Fruitland, ID 83619

Mike E. and Mary Lou Koto Family Trust
7650 Denver Road
Fruitland, ID 83619

Richard J. and Sue Lzicar
7912 Elmore Road
Fruitland, ID 83619

Mary Ann Miller Revocable Trust
20131 22nd Ave
Stratford, CA 93266

Mark E. and Melanie Mullins
2812 NW 3rd Ave
Fruitland, ID 83619

Jason S Lloyd
2815 NW 4th Ave
Fruitland, ID 83619

Gary and Kathryn Hale
2857 NW 4th Ave
Fruitland, ID 83619
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U.S. Malil, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Malil, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:



A Leroy Atwood
2663 NW 4th Ave
Fruitland, ID 83619

Anthony Joel Torres and Joe Torres, Jr.

2613 NW 4th Ave
Fruitland, ID 83619

Leonard A. and Sandra S. Newman
7850 Elmore Road
Fruitland, ID 83619

Stoney and Brooke Winston
7900 Elmore Road
Fruitland, ID 83619

Mark Vidlak
7890 Elmore Rd
Fruitland, ID 83619

Mark and Becky Vidlak
221 Hawk Drive
Grants Pass, OR 97527

Felipe and Juanita Lopez
2809 NW 4th Ave
Fruitland, ID 83619

Brians Family Trust

c¢/o Nicholas & Kate Luper
2515 NW 4th Ave
Fruitland, ID 83619

William F. Brown
8301 Uva Drive
Redwood Valley, CA 95470

William F. Brown
8301 Uva Drive
Fruitland, ID 83619

Yvonne Jane Smith
2800 NW 3rd Ave
Fruitland, ID 83619
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U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email;

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:

U.S. Mail, postage prepaid
Hand Delivery
Email:



David K. and Camille E. George X1 U.S. Mail, postage prepaid
2650 NW 3rd Ave 0 Hand Delivery

Fruitland, ID 83619 O Email:

Eric A. and Stephanie E. Oleson U.S. Mail, postage prepaid
2824 NW 3rd Ave [0 Hand Delivery

Fruitland, ID 83619 0  Email:

Andrew G. and Jessica M. Ogburn U.S. Mail, postage prepaid
2770 NW 3rd Ave O Hand Delivery

Fruitland, ID 83619 00 Email:

Joseph M. and Sarah W. Weatherspoon X U.S. Mail, postage prepaid
2880 NW 4th Ave [0 Hand Delivery

Fruitland, ID 83619 0 Email:

Jefferson and Chris McGee X1 U.S. Mail, postage prepaid
914 N Midland Blvd. #25 00 Hand Delivery

Nampa, ID 83651 0  Email:

Kou/-\'\«u/\ Romane

Kourtney Romine
Workflow Coordinator
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